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Notice of Final Antidunping Duty Deternination of Sales at Less
Than Fair Value and Affirmative Critical Circunmstances: Certain Frozen
Fish Fillets fromthe Socialist Republic of Vietnam

AGENCY: | nport Adm nistration, International Trade Adm nistration,
Depart ment of Commerce.

ACTI ON: Notice of Final Antidunping Duty Deternination of Sales at Less
Than Fair Value and Affirmative Critical Circunstances.

EFFECTI VE DATE: June 23, 2003.

FOR FURTHER | NFORMATI ON CONTACT: Al ex Villanueva or James C. Doyle, AD
CVvD Enforcenment Goup Ill, Ofice 9, Inmport Adm nistration,
International Trade Administration, U S. Department of Commerce, 14th
Street and Constitution Avenue, NW, Washi ngton, DC 20230; tel ephone:
(202) 482-3208, or (202) 482-0159, respectively.

THE APPLI CABLE STATUTE:

Unl ess otherwi se indicated, all citations to the statute are
references to the provisions effective January 1, 1995, the effective
date of the amendments nmade to the Tariff Act of 1930 (" "the Act''') by
the Uruguay Round Agreenments Act. In addition, unless otherw se
indicated, all citations to the Departnent's regulations are to the
regul ations at 19 CFR 351 (2001).

SUPPLEMENTARY | NFORMATI ON
FI NAL DETERM NATI ON

We determ ne that certain frozen fish fillets fromthe Sociali st
Republic of Vietnamare being, or are likely to be, sold in the United
States at less than fair value (" "LTFV''), as provided in section 733
of the Act. The estimted margi ns of sales at LTFV are shown in the
" " Suspension of Liquidation'' section of this notice.
Case History

We published in the Federal Register the prelinminary determn nation
in this investigation on January 31, 2003. See Notice of Prelimninary

Determ nati on of Sales at Less Than Fair Val ue,
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Affirmative Prelimnary Deternmination of Critical Circunstances and
Post ponenment of Final Determination: Certain Frozen Fish Fillets From
the Socialist Republic of Vietnam (" Prelimnary Determ nation''), 68
FR 4986 (January 31, 2003). Since the Prelimnary Determ nation, the
foll owi ng events have occurred:

On January 29, 2003, An G ang Fisheries Inport and Export Joint
Stock Conpany (" " Agifish''), Vinh Hoan Conpany Linmted (" Vinh Hoan''),
Nam Vi et Conpany Linmited (T " Nam Viet'') and Can Tho Agricul tural and
Ani mal Products Inport Export Conpany (° ~ CATACO '), hereinafter
collectively referred to as ~~Mandatory Respondents,'' tinmely filed
al l egations that the Departnment nmade mnisterial errors in the
Prelim nary Determ nation.

On January 29, 2003, for purposes of a prelimnary critica
ci rcunst ances determ nation, the Departnment requested nonthly shipnment
data from An G ang Agriculture and Food I nport Export Conpany
(" Afiex'"), Can Tho Aninmal Fishery Products Processing Export
Enterprise (" "Cafatex''), Da Nang Seaproducts | nport-Export Corporation
(" Da Nang''), Mekongfish Conpany (" Mekoninex''), QVD Food Conpany
Limted (" QWD '), Viet Hai Seafood Conpany Linmted (" Viet Hai''), and
Vi nh Long I nport-Export Company (" "Vinh Long''), hereinafter referred
to collectively as the "~ Voluntary Section A Respondents''

On January 30, 2003, the Voluntary Section A Respondents, the
Mandat ory Respondents, and the Vi etnam Associ ation of Seafood Exporters
and Producers (" "VASEP '), hereinafter referred to collectively as the
" Respondents,'' requested a one-week extension for the critica
ci rcunst ances nonthly shipnent data. The Departnent granted this
request on February 3, 2003. The Voluntary Section A Respondents
requested a further two-day extension on February 7, 2003, which was
granted by the Departnment on February 10, 2003. Also, on February 3,
2003, the Departnent granted to the Voluntary Section A Respondents and
the Mandatory Respondents a one-week extension for subm ssion of the
Sal es Reconciliation information.

On February 3, 2003, Catfish Farners of America (T "CFA' ') and the
i ndividual U. S. catfish processors Anerica's Catch Inc.; Consolidated
Catfish Co., L.L.C.; Delta Pride Catfish, Inc.; Harvest Select Catfish,
Inc.; Heartland Catfish Conpany; Pride of the Pond; Sinmons Farm Rai sed
Catfish, Inc.; and Southern Pride Catfish Co., Inc., hereinafter
referred to collectively as ~"Petitioners,'' tinely filed allegations
that the Departnment nmade ministerial errors in the prelimnary
det er m nati on.

On February 6, 2003, the Mnistry of Trade of the Socialist
Republic of Vietnam (  "MOT'') requested a two-week extension of the
deadline to subnmt a request for an agreenent suspendi ng the present
antidunping duty investigation. On February 10, 2003, the Departnent
granted that request, nmaking the deadline February 25, 2003.

On February 7, 2003, Petitioners subnmitted comrents outlining the
information relevant to the Departnent for an additional supplenenta
questionnaire.

On February 10, 2003, CATACO, Agifish, and Vinh Hoan submitted
sal es reconciliation information. Nam Viet requested a three-day
extension to submit its sales reconciliation, which was granted by the
Department on February 11, 2003. Also on February 10, 2003, the
Vol untary Section A Respondents subnitted nonthly shipnent data



pursuant to the Departnment's January 29, 2003 request.

On February 11, 2003, the Departnent issued a request for
i nformati on and suppl emental questionnaire in three sections, with a
deadl i ne of February 25, 2003. Section | contained a request for
comments or information fromall interested parties regarding the
Department's net hodol ogy for cal culating normal value in the
Prelim nary Deternination; specifically, whether the Departnent should
continue to value live fish using a surrogate value or use the
Respondents' reported upstream factors for producing live fish. The
second section contained a supplenental Section D questionnaire to
further clarify the four Mandatory Respondent conpani es' factor of
production information. Finally, Section IIl contai ned suppl enenta
questions arising fromother portions of the four Mandatory
Respondents' questionnaire responses.

In a letter dated February 12, 2003, the MOT protested the
surrogate val ues and net hodol ogi es the Departnment used in the
Prelim nary Determination and requested that the Departnent reconsider
certain issues. Also on February 12, 2003, the Voluntary Section A
Respondents subnitted their sales reconciliation data.

On February 13, 2003, Nam Viet requested a one-day extension to
file its sales reconciliation information, which was granted by the
Department on February 14, 2003. On February 14, 2003 Nam Vi et
submitted its sales reconciliation.

On February 19, 2003, the Departnent requested a nore detail ed
sal es reconciliation fromthe Mandatory and Vol untary Section A
Respondents, including nonthly sales data to allow the Departnent to
reconcile the conpanies' reported U S. sales figures to their annua
financial statenments and sal es | edgers.

On February 21, 2003, the Mandatory and Vol untary Section A
Respondent s requested one-week extensions of the deadlines to file the
nore detail ed Sales Reconciliation information and the February 11
2003 request for comments and suppl enmental questionnaire. On February
21, 2003, Petitioners requested a one-month extension of the deadline
to file coments related to Section | of the February 11, 2003 request
for information.

On February 24, 2003, the Departnent granted the Petitioners and
t he Respondents a one-week extension of the deadline to file
information related to the February 11, 2003 request for information
and suppl emental questionnaire, until March 4, 2003. Finally, the
Department granted a one-week extension to the Respondents to file the
nore detailed sales reconciliation information, until March 5, 2003.

On February 25, 2003, the Departnent granted to the Governnent of
Vietnam (" "GOV ') a second extension of the deadline to file a proposed
agreenent to suspend the present antidunping duty investigation, for
ten days until March 7, 2003.

On February 28, 2003, the Respondents subnmitted a letter requesting
a public hearing pursuant to section 351.310 of the Departnent's
regul ati ons.

On March 3, 2003, Sunnyval e Seafood Corporation, an inporter
requested a scope clarification to determ ne whether Basa " “cutlets'
are included in the scope of this investigation.

On March 3, 2003, the Departnent granted the Petitioners' request
of an extension of the deadline to submit comments on the Departnent's
use of factor input valuations in the Prelimnary Determ nation unti



March 21, 2003 and the Department granted the Petitioners' request for
an extension to submit coments addressing the normal val ue nethodol ogy
(referenced in Section | of the February 11, 2003 request for
i nformation) until March 7, 2003. Also, on March 3, 2003, the
Department granted the Respondents' request for an extension of the
deadline to submt all responses pertaining to the February 11, 2003
request for information until March 4, 2003, and the nore detail ed
sal es reconciliation until March 5, 2003.

On March 3, 2003, the Petitioners submitted a letter requesting a
heari ng
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pursuant to section 351.310 of the Departnment's regul ations. The
Petitioners requested to address the Departnment's LTFV margin

cal cul ations, choice of surrogate country, surrogate val ue data, and
ot her issues pursuant to the Prelininary Determn nation.

On March 4, 2003, the Mandatory Respondents subnitted their
suppl enental questionnaire responses related to Section Il and Section
I1l of the February 11, 2003 request for infornmation

On March 5, 2003, the Respondents submitted the nore detail ed sal es
reconciliation information for the four nmandatory and seven vol untary
respondents, as requested by the Departnment on February 19, 2003.

On March 5, 2003, we published the anended prelinnary
determ nation in the Federal Resister. See Notice of Anended
Prelimnary Deternination of Sales at Less Than Fair Value: Certain
Frozen Fish Fillets fromthe Socialist Republic of Vietnam (° Anended
Prelimnary Determination''), 68 FR 10440 (March 5, 2003).

On March 7, 2003, the Departnent issued the verification outlines
to the Mandatory Respondents.

On March 7, 2003, the GOV submitted a proposal for an agreenment to
suspend the current antidunping duty investigation in accordance with
section 734(1) of the Act and section 351.208 of the Departnent's
regul ati ons.

On March 7, 2003, the Respondents submitted a response to Section
of the Departnment's February 11, 2003 request for infornmation
regardi ng the appropriate methodol ogy for cal culating the normal val ue
in the final determ nation, in which the Respondents argue that the
Department shoul d val ue the subject nerchandi se using the upstream
factors, as reported by Respondents.

On March 7, 2003, the Petitioners also submitted their response to
the Departnent's request for coments regarding the nornmal val ue
nmet hodol ogy. The Petitioners argued the Departnment should continue to
apply a surrogate value to the live fish input, as in the Prelininary
Det er mi nati on.

On March 7, 2003, the Respondents submitted factors of production
dat abases for the Mandatory Respondent conpanies, reflecting both the
gross and net-wei ght factors of production, as requested by the
Depart nment.

On March 10, 2003, the Petitioners subnmitted a letter certifying
that they omitted certain pages fromtheir March 7, 2003 net hodol ogy
comments. In a separate filing on March 10, 2003, the Petitioners filed
the repl acenment pages for those comments.

On March 10, 2003, Nam Viet submitted additional factor consunption



i nformati on. Nam Viet previously had overl ooked its consunption of
coal, and reported the total consunption of coal for the twelve-nonth
period reported in the March 4, 2003 suppl enental questionnaire
response.

On March 10, 2003, Agifish subnitted additional factor consunption
i nformati on.

On March 12, 2003, the Petitioners subnmtted a request for a one-
week extension of the deadline to submt publicly available factor
val ue information. On March 13, 2003, the Departnent granted the
request.

On March 13, 2003, the Petitioners submtted verification coments
for the Mandatory Respondents.

On March 14, 2003, Sunnyval e Seaf ood Corporation, an inporter
requested a scope clarification to deternm ne whether certain Basa
““nuggets'' are included in the scope of this investigation

The Departnent conducted verification of the responses submtted to
the record by the Mandatory Respondents from March 17 through March 28,
2003.

On March 19, 2003, in a nenp to the file, the Departnment placed on
the record information gathered in the course of this investigation
i ncluding i nformati on from Respondents' web sites, statistical and
trade information, and other information relevant to this
i nvestigation. Also on March 19, 2003, in a separate nenp to the file,
the Departnent extended the due date for case briefs and rebutta
briefs to April 16, 2003, and April 23, 2003, respectively.

On March 27, 2003, the Respondents certified that they served the
Petitioners copies of the verification exhibits for CATACO On April 7
2003, the Respondents served the verification exhibits for Agifish and
Vi nh Hoan, and on April 8, 2003, they served the verification exhibits
for Nam Viet.

On March 28, 2003, the Petitioners and the Respondents submitted to
the record additional comrents on the valuation of factors of
production for the final determ nation.

On April 10 and April 11, 2003, the Department rel eased the
verification reports for CATACO and Vi nh Hoan, and Nam Vi et and
Agi fish, respectively.

On April 11, 2003, the Petitioners requested extensions of the
deadlines to submt case and rebuttal briefs. On April 14, 2003, the
Department granted these extensions until April 30, 2003 and My 7,
2003, respectively.

On April 14, 2003, the Departnment requested that the Respondents
submit missing information from Vinh Hoan's verification Exhibits. On
April 15, 2003, the Departnment requested that the Respondents submt
Nam Viet's m ssing verification exhibit 50.

On April 24, 2003, the Petitioners requested a one-week extension
for the purposes of submitting their final case and rebuttal briefs.

On May 1, 2003, the Departnent placed information gathered during
the course of this investigation on the record.

On May 5, 2003, the Petitioners, the Respondents, and the GOV filed
their respective case briefs. On May 6, 2003, the Petitioners filed
certain replacenment pages for Petitioners' My 5, 2003 case brief. The
Respondents and Petitioners submitted their respective rebuttal case
briefs on May 12, 2003.

On May 12, 2003, the Departnent placed on the record letters from



importers Picadilly Cafeterias, Inc. and Ryan Fanmily Steakhouses, Inc.
comenting on the present antidunping duty investigation.

On May 23, 2003, the Departnent held a public hearing in accordance
with section 351.310(d)(l) of the Departnent's regul ations.
Representatives for the Respondents, the Petitioners, the GOV, and
Pi azza Seafood World, an inporter, were present.

On May 28, 2003, we published the prelimnary critica
ci rcunstances determination for the Section A Voluntary Respondents.
See Notice of Affirmative Prelimnary Critical Circunstances
Determ nation for Voluntary Section A Respondents: Certain Frozen Fish
Fillets fromthe Socialist Republic of Vietnam ("~ Section A Voluntaries
Critical Circunmstances''), 68 FR 31681 (May 28, 2003). In addition, on
June 12, 2003, the Departnent published a correction to the Voluntary
Section A Respondents' Critical Circunstances. See Notice of
Affirmative Prelimnary Deternmination of Critical Circunstances for
Vol untary Section A Respondents: Certain Frozen Fish Fillets Fromthe
Soci al i st Republic of Vietnam Correction 68 FR 35197 (June 12, 2003).

Suspensi on Agr eenent

As di scussed above under " Case History,'' on March 7, 2003, the
GOV subnitted a proposed suspension agreenent in accordance with the
Department's regul ations at 19 CFR 351.208. The Departnent and the GOV
engaged in lengthy, intensive discussions regarding a possible
suspensi on agreenent, and both sides

[[ Page 37119]]

made multiple settlenment offers. However, we were unable to reach an
agreenent that fulfilled the Departnment's statutory requirenents.

Scope of the Investigation

The Departnent has clarified the scope for purposes of the fina
determ nation to read as foll ows:

For purposes of this investigation, the product covered is frozen
fish fillets, including regular, shank, and strip fillets and portions
t her eof , whether or not breaded or marinated, of the species Pangasi us
Bocourti, Pangasi us Hypophthal nus (al so known as Pangasi us Pangasi us),
and Pangasius M cronenmus. Frozen fish fillets are |engthw se cuts of
whol e fish. The fillet products covered by the scope include bonel ess
fillets with the belly flap intact (" "regular'' fillets), bonel ess
fillets with the belly flap renmoved (" “shank'' fillets), bonel ess shank
fillets cut into strips (" fillet strips/finger''), which include
fillets cut into strips, chunks, blocks, skewers, or any other shape.
Specifically excluded fromthe scope are frozen whole fish (whether or
not dressed), frozen steaks, and frozen belly-flap nuggets. Frozen
whol e dressed fish are deheaded, skinned, and eviscerated. Steaks are
bone-in, cross-section cuts of dressed fish. Nuggets are the belly-
flaps.

The subj ect nerchandise will be hereinafter referred to as frozen
““basa'' and "“tra'' fillets, which are the Vietnanmese conmon nanes for
t hese species of fish. These products are classifiable under tariff
article codes 0304.20.60.30 (Frozen Catfish Fillets), 0304.20.60.96



(Frozen Fish Fillets, NESO ), 0304.20.60.43 (Frozen Freshwater Fish
Fillets) and 0304.20.60.57 (Frozen Sole Fillets) of the Harnonized
Tariff Schedule of the United States (° HTSUS '). This investigation
covers all frozen fish fillets nmeeting the above specification,

regardl ess of tariff classification. Although the HTSUS subheadi ngs are
provi ded for conveni ence and custons purposes, our witten description
of the scope of this proceeding is dispositive.

Peri od of Investigation

The period of investigation (""PO"'') is October 1, 2001 through
March 31, 2002. This period corresponds to the two nbpst recent fisca
quarters prior to the nonth of the filing of the Petition (June 28,
2001). See Section 351.204(b)(1) of the Departnment's regul ations.

Anal ysi s of Comments Received

All issues raised in the case brief by parties to this
i nvestigation are addressed in detail in the Menorandumto Joseph A
Spetrini, Acting Assistant Secretary for Inport Admnistration, from
Barbara E. Tillnman, Acting Deputy Assistant Sectretary for |nport
Admi nistration, Goup IlIl, Issues and Deci si on Menorandum for the
Ant i dunping Duty Investigation of Certain Frozen Fish Fillets fromthe
Soci al i st Republic of Vietnam (June 16, 2003), ( "Final Decision
Menmor andum '), which is hereby adopted by this notice. Alist of the
i ssues which parties raised, and to which we have responded, all of
which are in the Final Decision Menorandum is attached to this notice
as an Appendi x. Parties can find a conplete discussion of all issues
raised in this investigation and the correspondi ng recomendations in
this public nenorandum which is on file in B-099. In addition, a
conpl ete version of the Final Decision Menorandum can be accessed
directly on the Wrld Wde Wb at http://ia.ita.doc.gov/frn/. The paper
copy and el ectronic version of the Final Decision Menorandum are
identical in content.

Nonmar ket Econony Country Status

On Novenber 8, 2002, the Departnment determ ned under section
771(18) (A) of the Act, after analyzing comrents frominterested
parties, that based on the preponderance of evidence on the record
related to economic reforns in Vietnamto date, analyzed as required
under section 771(18)(B) of the Act, that Vietnam should be treated as
a non-mar ket econony country under the U. S. antidunping |law, effective
July 1, 2001. See Menorandum for Faryar Shirzad, Assistant Secretary,
| mport Administration from Shauna Lee-Al ai a, George Snolik, Athanasios
M hal akas and Lawence Norton, O fice of Policy through Al bert Hsu,
Seni or Economi st, O fice of Policy, Inport Administration, Jeffrey My,
Director, Ofice of Policy, Inmport Adm nistration, Antidunping Duty
I nvestigation of Certain Frozen Fish Fillets fromthe Sociali st
Republic of Vietnam Determ nation of Market Economy Status (° ~ Market
Status Menp''), dated Novenber 8, 2002.

A designation as a non-nmarket econony remains in effect until it is
revoked by the Departnent (see section 771(18)(C) of the Act).



Separate Rates

In our Prelimnary Determ nation, we found that the Mandatory
Respondents and all Voluntary Section A Respondents, including Vinh
Long, met the criteria for the application of separate, conpany-
speci fic antidunping duty rates. For purposes of the fina
determination, we continue to grant separate, conpany-specific rates to
the el even exporters which sold certain frozen fish fillets to the
United States during the PO . For a conplete discussion of the
Department's determ nation that the Respondents, including Vinh Long,
are entitled to a separate rate, please see the Final Decision
Menor andum at Conments 5 and 6.

Critical Circunstances

Based on new i nformati on on the record of this investigation and
i nformati on provided in our prelimnary affirmative critica
ci rcunst ances determ nations, we have determ ned for purposes of the
final determ nation, that critical circunstances exist for Nam Viet,
Afiex, Cafatex, QvD, Da Nang, and the Vietnamw de entity. For further
details, see the Notice of Affirmative Prelimnary Determ nation of
Critical Circunstances for Voluntary Section A Respondents: Certain
Frozen Fish Fillets Fromthe Socialist Republic of Vietnam 68 FR 31681
(May 28, 2003), the Notice of Prelimnary Deternination of Sales at
Less Than Fair Value, Affirmative Prelimnary Determ nation of Critica
Ci rcunst ances and Post ponenent of Final Determ nation: Certain Frozen
Fish Fillets Fromthe Socialist Republic of Vietnam 68 FR 4986,
(January 31, 2003), and the Final Decision Menorandum at Conment 7.

Addi tionally, because we have deternined that Vinh Long had sal es
of subject nerchandi se during the PO and merits a separate rate, we
nmust therefore, conduct a critical circunstances analysis for Vinh
Long. We have found that critical circunstances exist for Vinh Long.
For a nmore detailed discussion, please see the Final Decision
Menor andum at Conment 6.

Vi et nam W de Rate

All exporters and the GOV were given an opportunity to provide
i nformati on showi ng they qualify for separate rates. Consequently, we
are applying a single antidunping rate the Vietnamw de rate to al
producers/exporters that failed to respond to the Departnment's QV
guestionnaire and denonstrate entitlenent to a separate rate. See,
e.g., Notice of Final Determ nation of Sales at Less Than Fair Val ue:
Synthetic Indigo fromthe People's Republic of China, 65 FR 25706,
25707 (May 3, 2000). The Vietnamw de rate applies to all entries of
t he nmerchandi se under investigation except for entries from Agifish,
Vi nh Hoan, Nam Vi et, CATACO Afiex, Cafatex, Da Nang, Mekoni nex, QVD,
Viet Hai and Vinh Long.
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For the reasons set forth in the Prelimnary Determ nation and

reaffirnmed in the Final Decision Menorandum at Conment 8, we conti nue
to find that the use of adverse facts available for the Vietnamw de



rate is appropriate. As adverse facts available, the Vietnamw de rate
is not intended to be a reflection of the antidunping duty nmargins
applied as separate rates to the respondent compani es. Consistent with
our Prelimnary Determination and with previous cases in which the
respondent is considered uncooperative, as adverse facts avail able, we
have applied a rate of 63.88 percent, the highest rate calculated in
the initiation stage of the investigation frominformation provided in
the petition (as adjusted by the Departnent). See, e.g., Notice of
Prelimnary Deternmination of Sales at Less Than Fair Value: Stainless
Steel Wre Rod From Gernmany, 63 FR 10847 (March 5, 1998). The

i nformati on used to calculate this Vietnamw de rate was corroborated

i ndependently with sone small changes in accordance with Section 776(c)
of the Act. See Menobrandumto Edward C. Yang, Director, Ofice I X from
Al ex Villanueva, Case Analyst through Janes C. Doyle, Program Manager,
Prelimnary Deternmination in the Investigation of Certain Frozen Fish
Fillets from Vietnam Corroboration Menorandum ("~ Corroboration

Menp' '), dated January 24, 2003.

Surrogate Country

For purposes of the final determination, we continue to find that
Bangl adesh is the appropriate primary surrogate country. For further
di scussi on and anal ysis regarding the surrogate country sel ection, see
the Departnent's Prelininary Determn nation.

Verification

As provided in section 782(i) of the Act, we verified the
i nformati on subnmitted by each respondent for use in our fina
deternmination. We used standard verification procedures including
exam nation of relevant accounting and production records, and origi na
source docunents provided by the Respondents. For conpany-specific
changes fromthe Anended Prelimnary Determination as a result of
verification, see Menorandumto the File, from Al ex Vill anueva, Case
Anal yst, Final Analysis Menorandum for Agifish April 11, 2003 (" "Fina
Anal ysis Menmo for Agifish''), Memobrandumto the File, from Joe Wl ton,
Case Anal yst, Final Analysis Menorandum for Nam Viet April 11, 2003
(" Final Analysis Menop for Nam Viet''), Menmorandumto the File, from
Li sa Shi shido, Case Analyst, Final Analysis Menorandum for Vinh Hoan
April 10, 2003 (" "Final Analysis Menpo for Vinh Hoan''), Menorandumto
the File, from Paul Wil ker, Case Anal yst, Final Analysis Menorandum for
CATACO April 10, 2003 (" "Final Analysis Meno for CATACO ').

Facts Avail abl e

For purposes of this final determ nation, we have determn ned that
the use of facts available is appropriate for certain elements of the
Respondents' dunping margin cal cul ati ons. Section 776(a)(2) of the Act
provides that if an interested party: (A) wthholds information that
has been requested by the Departnent; (B) fails to provide such
information in a tinely manner or in the formor manner requested,
subj ect to subsections 782(c)(1l) and (e) of the Act; (C) significantly
i npedes a deternination under the antidunping statute; or (D) provides
such information but the information cannot be verified, the Departnent



shal |, subject to subsection 782(d) of the Act, use facts otherw se
avail able in reaching the applicable determi nation. For a further

di scussion of the facts available applied to the Respondents, please
see the Final Decision Menorandum at Comments 2 and 12.

Changes Since the Preliminary Determnation

Based on our findings at verification, additional informtion
pl aced on the record of this investigation, and analysis of coments
recei ved, we have nmade adjustnments to the cal cul ati on nethodol ogy in
calculating the final dunping margin in this proceedi ng. For
di scussi ons of the company-specific changes made since the prelimnary
deternmination to the final margin prograns, see Final Analysis Meno for
Agi fish, Final Analysis Meno for Nam Viet, Final Analysis Menp for Vinh
Hoan, and Final Analysis Menp for CATACO.

Mar gi ns for Cooperative Exporters Not Sel ected

For those exporters who responded to Section A of the Departnent's
anti dunpi ng questionnaire and had sal es of the nerchandi se under
i nvestigation, but were not selected as Mandatory Respondents in this
i nvestigation, the Departnment has cal cul ated a wei ghted-average margin
based on the rates cal culated for those exporters that were selected to
respond in this investigation, excluding any rates that are zero, de
mnims or based entirely on adverse facts avail abl e. Conpani es
receiving this rate are identified by nane in the * " Suspension of
Li quidation'' section of this notice. See Notice of Prelimnmnary
Determ nati on of Sales at Less Than Fair Value: Honey fromthe People's
Republic of China, 64 FR 24101 (May 11, 2001). For further discussion,
see the Prelimnary Determnation.

Surrogat e Val ues

The Departnent made changes to the surrogate val ues used to
calculate the normal value fromthe Prelimnary Determ nation. For a
conpl ete di scussion of the surrogate val ues, see Menbrandumto the File
from Li sa Shishido, Case Anal yst through Janes C. Doyl e, Program
Manager and Edward C. Yang, O fice Director, regardi ng Factor
Val uations for the Final Determination (" Final Factor Value Meno''),
dat ed June 16, 2003.

Conti nuation of Suspension of Liquidation

In accordance with section 735(c)(1)(B) of the Act, we are
directing the U S. Bureau of Custons and Border Protection
(" Custons'') to continue to suspend liquidation of all entries of
subj ect nerchandise from Vietnam that are entered, or wi thdrawn from
war ehouse, for consunption on or after the date of publication of the
Prelimnary Deternmination for Agifish, CATACO Vinh Hoan, Mekoni nex,
and Viet Hai. Wth respect to Nam Viet, QvD, Da Nang, Afiex, Cafatex,
Vi nh Long and all other Vietnam exporters, the Departnment will direct
Custons to suspend liquidation of all entries of certain frozen fish
fillets fromVietnamthat are entered, or wthdrawn from warehouse, on
or after 90 days before the date of publication of the Prelimnary



Det erm nati on. Custonms shall continue to require a cash deposit or
posting of a bond equal to the estinmated anpunt by which the nornal
val ue exceeds the U. S. price as shown below. This suspension of
liquidation instructions will remain in effect until further notice

Fi nal Determ nation

We deternine that the foll owi ng wei ghted-average dunpi ng margi ns
exi st for the period October 1, 2001 through March 30, 2002:
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Certain Frozen Fish Fillets from Vi et nam

Producer/ Manuf act urer/ Exporter Wei ght ed- Aver age
Mar gi n ( Percent)

Agifish. ..
44.76

Vinh Hoan. . ... ... . .
36. 84

Nam Vi et . ... e
52.90

CATACO. . . e
45. 55

A X, o e
44. 66

Caf at eX. . . e
44. 66

Da Nang. . . ...
44. 66

MEKON  MEX. . . o
44. 66

VD, . e
44. 66

Viet Hai.... ... . . . e
44. 66

Vinh LONg. . ...
44. 66

VietnamWde Rate............. .. ...
63. 88

I nternational Trade Conmi ssion Notification

In accordance with section 735(d) of the Act, we have notified the
I nternational Trade Comm ssion (I TC) of our determnation. As our fina
determination is affirmtive, the ITC will determnmine, within 45 days,
whet her these inports are materially injuring, or threaten materia



injury to, the U.S. industry. If the |ITC deternmines that nateria
injury, or threat of material injury does not exist, the proceeding
will be termnated and all securities posted will be refunded or
cancelled. If the ITC determ nes that such injury does exist, the
Department will issue an antidunping duty order directing Custons
officials to assess antidunping duties on all inports of subject

nmer chandi se entered for consunption on or after the effective date of
t he suspension of |iquidation.

Notification Regarding Adm nistrative Protective Order (APO

This notice also serves as a rem nder to parties subject to APO of
their responsibility concerning the disposition of proprietary
i nformati on disclosed under APO in accordance with section 351.305 of
the Departnent's regulations. Tinely notification of return/destruction
of APO materials or conversion to judicial protective order is hereby
requested. Failure to conply with the ternms of an APO is a sanctionable
violation. This determ nation is issued and published in accordance
with sections 735 (d) and 777(i)(1) of the Act.

Dat ed: June 16, 2003.
Joseph A Spetrini,
Acting Assistant Secretary for Inport Adm nistration

Appendi x: Issues in the Final Decision Menorandum

Comment Total Adverse Facts Avail able
Comment Parti al Adverse Facts Avail abl e
Comment Val uation of Factors of Production

Coment Separate Rates for Respondents
Coment Vi nh Long\1\'s Separate Rate

1
2
3:
Comment 4: Catfish Article
5
6

Comment 7: Critical Circunstances for Mandatory Respondent s\ 2\

\'2\ The Mandatory Respondents in this case are Agifish, CATACO
Nam Vi et and Vi nh Hoan.

Comment 8: Critical Circunstances for the Voluntary Section A
Respondent s\ 3\

\'3\ The Voluntary Section A Respondents in this case receiving a
separate rate are Afiex, Cafatex, Da Nang, Mekoni mex, QVD, Viet Hai,
and Vinh Long (see Comment 6).

Comment 9: Vietnam W de Rate



Comment 10: Conpany Nanes for Customs\4\ Instructions

\4\ U S. Bureau of Custons and Border Protection.

Comment 11: Scope C arification

Comment 12: By-Product Offsets

Comment 13: Proper Reporting Periods

Comment 14: Sel ection of Surrogate Val ues
Conment 15: Val uation of River Water

Comment 16: Contai nerization and Warehousi ng
Conment 17: Correction of |nadvertent Errors
Comment 18: Speci es-Specific Information
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